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RIGHT OF PRIVACY A DISTINCT LEGAL RIGHT 
THE CANDID CAMERA AND RADIO COMMENTATOR 


By Ewell D. Moore and H. Landon Morris of the Los Angeles Bar 


Right of Privacy is variously defined as the right to be let alone; the right to 
be free from unwarranted publicity; and the right to repress the publication of matters 
which concern the private life, habits, acts and relations of individuals. 


N recent years there has developed in this country two extraordinary forms of 

publicity, the candid camera and the radio commentator. A third form, though 
not as obvious as the others, is the newspaper columnist whose daily output is 
confined largely to personal gossip. The gossip-columnist came first. Rarely does 
he deal with news of a legitimate public interest. He devotes himself chiefly to 
incidents in the lives of celebrities, pseudo-celebrities, and those seeking to become 
celebrities ; with the extra-marital affairs of the married, and the marital plans of 
the unmarried ; with the love temperature of the romantic; with table manners and 
bedroom behaviour; with speculation as to whether or not Mrs. So and So is 
enciente, and if so, why. Some of this trivia is harmless, some annoying and most 
of it inimical. All of it constitutes a prying into the private lives of persons whose 
affairs and secrets do not legitimately concern the public. 


The gossip-columnist type of publicity has been taken into the field of radio, 
and the airwaves are burdened with the tattle of so-called “commentators” whose 
targets and methods, while pretty much the same as the gossip newspaper 
columnist, go far beyond the latter in boldness of statements about the lives, 
intimate habits and activities of actors, actresses, and others of the amusement 
world. 


More recently, and following the rise of the columnist of the gossip type, and 
the radio commentator, has come the picture magazine. Its pages are filled with 
pictures, some of which were obviously and candidly taken with that modern 
photographic device known as the candid camera, capable of recording a likeness 
under almost any condition as to light and position. Many of the pictures mani- 
festly are taken without the knowledge of the subject ; some are most unflattering ; 
others outright embarrassing. It would appear that the more conspicuous the 
subject of surreptitiously taken pictures, the more unflattering they are, the greater 
the display in the publication. 


Assuming that the writings of the gossip-columnist, and the comments of the 
radio tattler are true, or, if false, are not actionable as libel or slander; and that 
the photographs taken without the knowledge or consent of the subjects, are 
either actually, or said to be, photographs of the persons complaining, but that 
such forms of publicity are offensive and embarrassing to the victims, is there legal 
redress available to such persons? 


We do not propose to decide that question. We merely discuss a most 
interesting legal doctrine, concerning which little has been written, namely: The 
Right of Privacy. In those States which have adopted the doctrine of the Right 
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President Wright Extends Greetings 
aaa 


To Members of the Los Angeles Bar Association: 


On behalf of myself as President, and of the other 
officers and trustees, I extend to each member of the 
Los Angeles Bar Association sincere seasonal greetings 
and good wishes. I am appreciative of the cooperation 
and good will of members in the work undertaken by 
your Association during 1937. While much of this 
work was completed, many of the matters of importance 
and benefit to the Bar as a whole, and in the interest 
of the administration of Justice, must necessarily be 
carried over into 1938. I am happy to report to you 
that your Association has made marked progress, and 
that there has been increasing interest in its activities 
on your behalf. 


Again, I extend wishes for a Merry Christmas and 
a Prosperous and Happy New Year. 


LOYD WRIGHT, President 
Los Angeles Bar Association. 
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of Privacy—of which California is one\—it would appear there is some authority 
to sustain the application of that doctrine, in proper cases. It must be borne in 
mind, however, that the doctrine is not well settled and it would be dangerous, in 
the present state of the law, to make any categorical conclusions. 


RECENT ORIGIN 


The Right of Privacy, as a legal right, is of recent origin. Its existence, as 
such, was first called to the attention of the legal profession in a law journal article 
in 1860, but attracted no particular interest until many years later, when the now 
Mr. Justice Brandeis of the United States Supreme Court, and Samuel D. 
Warren, discussed it in an article in the Harvard Law Review, in 1890.2 Recog- 
nition of the Right of Privacy in this country is, we believe, directly traceable to 
the influence of this scholarly treatise. 


Right of Privacy has been variously defined as: The right to be let alone; 
the right to be free from unwarranted publicity; the right to repress the publica- 
tion of matters which concern the private life, habits, acts and relations of an 
individual.® 

At common law a person had a right of privacy as to his property, but, 
strangely enough, no such right as to his personal life.‘ But where an invasion 
of the right of privacy involved a property right, the courts were quick to enjoin 
the intrusion. 


The most notable case involving the right of privacy concerning property, was 
a suit brought by Prince Albert, consort of Queen Victoria, against a man named 


Strange.® Strange threatened to publish a list of etchings which Prince Albert had 
purchased for his and Queen Victoria’s home. The Court said in that case: 


“T think, therefore, not only that the defendant (Strange) here is 
unlawfully invading the plaintiff’s rights, but also that the invasion is of 
such a kind and affects such property as to entitle the plaintiff to the 
preventive remedy of an injunction; and if not the more, yet, certainly, 
not the less, because it is an intrusion—an unbecoming and unseemly 
intrusion,—an intrusion not alone in breach of conventional rules, but 
offensive to that inbred sense of propriety natural to every man,—if 
intrusion, indeed, fitly describes a sordid spying into the privacy of 
domestic life c 


These are strong words by an English court, at a time when there was no 
precedent, no recognition of the doctrine of the Right of Privacy, except, perhaps, 
as the recognized right, that every man’s home is his castle, with which went the 
right to defend it against intrusion of any kind. 


The common law also afforded relief where a breach of contract or a breach 
of trust could be shown to have occasioned a violation of the right of privacy.® 
Sut, as pointed out in the Brandeis-Warren article (supra) :’ 


“The narrower doctrine (breach of contract or of trust) may have 
satisfied the demands of society at a time when the abuse to be guarded 


1Melvin v. Reid, 112 Cal. App. 285. 

2Melvin v. Reid, (note 1). 

821 Ruling Case Law 1196; Brandeis-Warren, The Right of Privacy, 4 Har. L. Rev. 
21 


4Corliss v. Walker, 57 Fed. 434, 64 Fed. 280. 
5Prince Albert v. Strange, 2 DeGex & Sm., 652. 
6Brandeis-Warren (supra). 

TPage 210, et seq. 
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against could rarely have arisen without violating a contract or a special 
confidence ; but now that modern devices afford abundant opportunities 
for the pepetration of such wrongs without any participation by the in- 
jured party, the protection granted by the law must be placed upon a 
broader foundation.” 


IMPORTANT ELEMENT 


It is to be noted that these words were written in 1890, when there was no 
radio, no motion pictures, or picture magazines, such as exist today. And the 
Right of Privacy is, indeed, placed upon a broader foundation, because the viola- 
tion need not involve a property right or a breach of contract or trust, but if an 
invasion of the right adversely affects the personal feelings of its subject, the 
remedy would seem available.® 


A most important element of this right, and one that most distinguishes it 
irom libel or slander, is that, the publicity may be true, yet still be an invasion of 
the right. The Brandeis-Warren article continues :® 


“The truth of the matter does not afford a defense. Obviously, this 
branch of the law should have no concern with the truth or falsehood of 
the matters published. It is not for injury to the individual’s character 
that redress or prevention is sought, but for injury to the right of privacy 


The latter (right of privacy) implies the right not merely to 
prevent inaccurate portrayal of private life, but to prevent its being de- 
picted at all.” 


In view of the constitutional guaranties of the liberty of the press and of 
speech, there has been some discussion to the effect that recognition of the Right 
of Privacy would infringe upon their freedom. In jurisdictions which recognize 
the Right of Privacy, this right, and the freedom of the press and of speech, are 
held to be correlative, the one not infringing upon the other. Freedom of the 
press and of speech is not absolute. The Constitution of the State of California 
provides, (and this is the usual provision) :'° 


“Every citizen may freely speak, write and publish his sentiments on 
all subjects, being responsible for the abuse of that right. . . .” 


In this connection the Court said in Pavesich v. New England Life Insurance 
Company, 122 Georgia 190 :"! 


“It is well recognized that slander is an abuse of the liberty of 
speech, and that a libel is an abuse of the liberty to write and print; but 
it is nowhere expressly declared in the law that these are the only abuses 
of such rights. And that the law makes the truth in suits for slander and 
in prosecutions and suits for libel a complete defense may not necessarily 
make the publication of the truth the legal right of every person, nor 
prevent it from being in some cases a legal wrong. The truth may be 
spoken, written, or printed about all matters of a public nature, as well as 
matters of a private nature in which the public has a legitimate interest.” 


8Melvin v. Reid (supra) page 290. 

98Page 218. 

10Article 1, Section 9. 

11Page 204. This is one of the leading cases on the subject. Plaintiff was an artist. 
The general agent of defendant company secured plaintiff's picture without his knowledge 
and without his consent used the picture in an advertisement of defendant company. The 
court held this use to be a violation of plaintiff’s right of privacy. 
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Going further that Court said :1? 

“Liberty of speech and of the press is and has been a useful instru- 
ment to keep the individual within limits of lawful, decent and proper 
conduct; and the right of privacy may be well used within its proper 
limits to keep those who speak and write and print within the legitimate 
bounds of the constitutional guaranties of such rights. One may be used 
as a check upon the other ; but neither can be lawfully used for the other’s 
destruction.” 


Public officials, candidates for public office and members of the learned pro- 
fessions, have a limited right to invoke the rule as to privacy, because of the 
legitimate interest the public have in unearthing anything about these particular 
classes of persons which will shed light upon their fitness or desirability as officials 
or as members of the learned professions. To the extent that the private lives 
of these groups can assist the public in determining their fitness, to that extent, 
the right of privacy is denied them. But that is as far as the limitation extends. 
They are entitled to the full benefit of the right, as to those matters and trans- 
actions of their private lives: 

: which are wholly foreign and can throw no light whatever 
upon the question as to his (their) competency for the office or the pro- 
priety of bestowing it upon him (them).”!% 


Moreover, as the right is a personal one, it may be waived. Therefore, a 
person who deliberately exposes to publication his private life, will be deemed 
to have waived his right of privacy to the extent that he has divulged it.1* But it 
is to be noted that, even in these circumstances, as to those matters of his private 


life he seeks to keep private, he has not waived his right of privacy. As was said 
in the Pavesich case (supra) :1° 


“One who desires to live a life of partial seclusion has a right to 
choose the times, places, and manner in which and at which he will sub- 
mit himself to the public gaze.” 


ACTORS AND ACTRESSES 


As to actors, actresses and others in the amusement world invoking the Right 
of Privacy as to their private lives, there seems to be no reason under the rule of 
the few decisions, why they may not be entitled to do so; provided, in the first 
instance, they have not waived the right, as stated in the proceeding paragraph, 
and, of course, subject to the proviso that there can be no privacy as to their 
professional work. Indeed, the courts have gone to extremes, in upholding the 
right of a critic to comment upon the work of professional performers. An illus- 
tration of the type of comment the courts have held to be fair and permissible 
criticism of the performance of actors, is a review of the vaudeville act of the 
famous Cherry Sisters, upon which they filed an action. That review printed in 
a Des Moines, Iowa, paper is quoted from the reported case of Cherry v. Des 
Moines Leader, 114 Iowa 298, as follows: 


“Billy Hamilton, of the Odebolt Chronicle, gives the Cherry Sisters 
the following graphic write up of their late appearance in his town: 
‘Effie is an old jade of 50 summers, Jessie a frisky filly of 40, and Addie, 
the flower of the family, a capering monstrosity of 35. Their long skinny 
arms, equipped with talons at the extremities, swung mechanically, and 


12Page 205. 

18Pages 199, 200. 
14Pavesich case (supra). 
15Page 196 
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anon waved frantically at the suffering audience. The mouths of their 
rancid features opened like caverns, and sounds like the wailings of 
damned souls issued therefrom. They pranced around the stage with a 
motion that suggested a cross between the danse du ventre and fox-trot, 
—strange creatures with painted faces and hideous mien. Effie. is 
spavined, Addie is stringhalt, and Jessie, the only one who showed her 
stockings, has legs with calves as classic in their outlines as the curves of 
a broom handle.’ ” 


Court, in denying the Cherry Sisters relief for this review of their act said: 
“One who goes upon the stage to exhibit himself to the public, or 

who gives any kind of a performance to which the public is invited, may 

be freely criticised. He may be held up to ridicule, and entire freedom 

of expression is guarantied dramatic critics, provided they are not actu- 

ated by malice or evil purpose in what they write.” 


Apparently, those States in which the Right of Privacy is recognized, do not 
draw a distinction between “public characters” (which obviously include actors) 
and “private characters”, and accord to “public characters” the right of privacy, 
with the limitations herein noted. At least one State (Washington) refused to 
recognize the doctrine, giving as one ground therefor the fact that, 

“. . mo fixed line between public and private character can be 
fixed.”’26 


LIMITATION OF RIGHT 


Actors are placed in somewhat the same category as public officials in apply- 
ing the Right of Privacy to themselves. Yet, when it is considered that in the 
case of public officials, a limitation is placed upon their exercise of the right, solely 
because the public welfare demands it, it seems reasonable to suppose that acters, 
there being no public welfare involved, retain more of the right than do public 
officials. The rule as to actors is set forth in the Pavesich case (supra) :1* 

“The mere fact that he is an artist does not of itself establish a 
waiver of this right. . . . If he displayed in public his works as an 
artist, he would of course subject his works, and his character as an 
artist, and possibly his character and conduct as a man, to such scrutiny 
and criticism as would be legitimate and proper to determine whether he 
was entitled to rank as an artist and should be accorded recognition as 
such by the public.” 


But this rule can be hardly said to permit, 
“'. . a sordid spying into the privacy of domestic life.’’!§ 


There are comparatively few cases of record where the Right of Privacy has 
been primarily involved. The available cases are collected in Volume 21, Ruling 
Case Law, page 1196; in 14 American Law Reports, 295 and in 43 Harvard Law 
Review, 297. The decisions out of which the doctrine grew are collected in the 
Brandeis-Warren article (supra) and in the Pavesich case (supra). A majority 
of the States which had, up to 1931, adopted the doctrine are listed in 19 Ken- 
tucky Law Journal, page 101. <A few of the reported cases and the Brandeis- 
Warren article will be referred to as they shed light upon the propositions ad- 
verted to in the opening paragraphs of this article. 


16Hillman v. Star Publishing Co., 64 Wash. 691. 
17Page 217. 

18Prince Albert v. Strange (supra). 

492] Ruling Case Law, 1196, 1197. 
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Upon the question of the use of the picture of a person without his consent, 
the Brandeis-Warren article argues, persuasively, that the practice of clandes- 
tinely taking one’s picture and publishing it is an intrusion upon the Right of 
Privacy and is actionable. On this point the article says :*° 


“While, for instance, the state of the photographic art was such that 
one’s picture could seldom be taken without his consciously ‘sitting’ for 
the purpose, the law of contract or of trust might afford the prudent man 
sufficient safeguards against the improper circulation of his portrait; but 
since the latest advances in photographic art have rendered it possible to 
take pictures surreptitiously, the doctrines of contract and of trust are in- 
adequate to support the required protection, and the law of tort (right of 
privacy) must be resorted to.” 


Bear in mind that in 1890, when that article was written, the photographic 
art was in its swaddling clothes, as compared with the highly efficient photo- 
graphic devices in use today. It is difficult to visualize the surreptitious taking of 
photographs with the camera of fifty years ago. But even so, the writers of this 
now celebrated law treatise, foresaw the possible violation of the right of privacy 
through the future development of the camera. 

The Brandeis-Warren article also refers to the case of Manola versus Stevens 
(1890), in the New York Supreme Court, in which an injunction was granted, 


later made permanent, ex parte, to prevent the publication of a picture taken of 
the plaintiff, an actress, while she was performing upon the stage of a theatre. 


In Kansas, an enterprising merchant, took moving pictures of a customer in 
his store, without her knowledge, and used the film as an advertisement in the 
local picture theatre. The involuntary subject brought suit and the Kansas 
Supreme Court held this to be an invasion of her right of privacy and awarded 
damages.*" 


20Page 210 et seq. 
21Kunz v. Allen, 102 Kansas 883. 
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The doctrine was upheld in California where the action was based upon the 
making and displaying of a motion picture in which the plaintiff’s true life was 
depicted and her true name used. The court held this to be a violation of plain- 
tiff’s right of privacy.** 


PICTURE AS ADVERTISEMENT 


There are several cases, where the use of a person’s picture for advertising 
purposes, without his consent, is held to be actionable under the doctrine of the 
right of privacy.2* There appears to be no distinction, so far as invading one’s 
privacy is concerned, between the use of a picture as an advertisement, and as 
news. As the Court said in the Pavesich case (supra) :** 

“Tf one’s picture may be used by another for advertising purposes, 

it may be reproduced and exhibited anywhere. If it may be used in a 

newspaper, it may be used on a poster or a placard. It may be posted 

upon the walls of private dwellings or upon the streets. It may ornament 

the bar of the saloon keeper, or decorate the walls of a brothel. By be- 

coming a member of society, neither man nor woman can be presumed 

to have consented to such uses of the impression of their faces and 

features upon paper or upon canvas.” 


As to recourse against publicity in the press and over the airways, it seems 
equally clear that the right of privacy may be invoked. It is said in the Brandeis- 
Warren article, so frequently cited in this article :*® 

“If we are correct in this conclusion, the existing law affords a prin- 
ciple which may be invoked to protect the privacy of the individual from 
invasion either by the too enterprising press, the photographer, or the 
possessor of any other modern devices for recording or reproducing 
scenes or sounds. . . . If, then, the decisions indicate a general right 

to privacy for thoughts, emotions, and sensations, these should receive 

the same protection, whether expressed in writing, or in conduct, in con- 

versation, in attitudes, or in facial expression.” 


We have pointed out that the doctrine of the Right of Privacy is not well 
settled and that the doctrine has been adopted by but few States. Having in 
mind that our conclusions are based solely upon the reasoning of the Brandeis- 
Warren article and the few reported decisions, it would seem that: 


There is a right of privacy which gives an aggrieved person the right to 
repress the publication of matters which concern his private life, habits and acts, 
even though the matters published be true. 


As to public officials, candidates for public office, and members of the learned 
professions, it appears that the right of privacy is limited, to the extent that, 
where facts of their private lives will assist the public in determining their fitness 
for office, or as members of the learned professions, they cannot invoke such right. 


In a somewhat analogous class are actors, actresses and others of the amuse- 
ment world, who cannot claim the right, as to publicity concerning or criticism 
of their professional work, and possibly, as to their private lives where it will shed 
light upon their abilities as public entertainers. 


The Right of Privacy may be waived, but such waiver extends only to 
matters made public by the person waiving it. 


22Melvin v. Reid, (supra). 
2343 Har. L. Rev. 297. 
24Page 218. 

25Page 206. 





108 p LOS ANGELES BAR ASSOCIATION BULLETIN 


NOMINATIONS FOR 1938 BAR OFFICERS 


HE Nominating Committee of the Los An- 

geles Bar Association, chosen at a meeting 
of members held on November 18 at the Uni- 
versity Club, has reported the following nomin- 
ations for officers and trustees for 1938: 


President, Frank B. Belcher. 

Senior Vice-President, Allen W. Ashburn. 

Junior Vice-President, Herbert Freston. 

Trustees: Isadore B. Dockweiler, Ewell D. 
Moore, Julius V. Patrosso, Hallack W. Hoag. 


Trustees from affiliated associations: I. Blair 
Evans, Pasadena; R. B. Bidwell, Glendora. 


Ballots will be mailed to all members Decem- 
ber 31, and must be returned by 2:30 p. m. Janu- 
ary 15, 1938. The officers elected will be in- 
stalled at the February meeting of the members. 


The nominating committee was composed of 

dnieaiiaeieneiatas the following: J. W. Mullin, Norman A. Bailie, 

Joe Crider, Jr., Charles R. Baird, William C. Mathes, Robert H. Dunlap, 

August Mack, Jr., Kenneth M. Chantry, Ned Marr, Forrest Betts, Jack W. 
Hardy, J. Marion Wright, Miss Florence Bischoff. 
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INDEX OF NOTICES IN PROBATE 


(This article, prepared by the Probate Department of the Superior Court of Los 
Angeles County, is designed to aid attorneys. The matter of adequate notice, in proper 


form, served and filed in accordance with the Code, is, of course, of the utmost im- 
portance. Many probate matters, in which some form of notice is required, are con- 


tinued because of defective notice, thus resulting in delay and hampering the efficiency 
of the Probate departments in disposition of heavy, daily calendars. The analyses of 
various sections under which notices are required is so thorough and painstaking, and 
will prove so helpful to members of the bar that The Bulletin suggests the 
article be filed for permanent reference. Much credit is due the Probate De- 
partment for this valuable contribution.) 


N order to facilitate probate procedure, the following segregation of the 
various types of notices has been compiled by the Probate Department of the 
Superior Court of Los Angeles County. It is designed primarily as an index, 
and in all instances it is suggested that the pertinent sections be read before 
they are used. 


GENERAL NOTICE SECTION 1200 PROBATE CODE 


Below is a digest of Section 1200 of the Probate Code, which is the 


general section for petitions listed thereunder and all other petitions where 
notice is required and for which no other method of notice is prescribed. It 
provides for ten days’ posting, which is done by the clerk. 


SECTION 1200 


Petition to Set Aside Estate Under $2500. 


Petition to Set Apart Homestead or Exempt Personal Property. 
Petition for Family Allowance After Return of Inventory. 
Petition for Leave to Settle or Compromise— 


(a) a claim against a debtor, 
(b) a claim against the estate, or 
(c) a suit against the executor as such. 


Petition for Sale of Stocks and Bonds. 

Petition for Confirmation of Sales. 

Petition for Leave to Sell, or to Give an Option to Purchase Mining Claim, etc. 
Petition for Leave to Execute a Promissory Note or Mortgage, etc. 
Petition for Leave to Exchange Property. 

Petition for Leave to Institute an Action for Partition. 

Petition for an Order Authorizing Investment. 

Petition for Partial or Ratable or Final Distribution. 

Report of Appraisers Concerning a Homestead. 

Account of Executor, Administrator or Trustee. 

Petition for Delivery of the Estate of a Non-Resident. 

Petition for Determination of Heirship or Interests in Estate. 
Petition of Trustee for Instructions. 

Petition for Appointment of Trustee after Distribution. 
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NOTICE BY POSTING 


The following sections provide for notice by posting (refer to Section 1200 
and other sections for method and time of posting) : 


Probate 
Code 
Section 
268 Petition for Sale, Mortgage, etc., in Estate of Person Missing Ninety Days. 
Petition for Letters of Administration. 
Petition for Authority to File Action for Partition. 
Petition to Compromise Debt Due Estate (decedent's estate). 
Petition to Invest. 
Petition to Dedicate Easement. 
Petition of Administrator for Instructions. 
Petition for Family Allowance. 
Compromise of Claim Against Estate. 
Petition to Accept Deed in Lieu of Mortgage. 
Petition for Order Requiring Sale 
Petition for Sale of Stocks and Bonds (unless dispensed with). 
Petition for Sale of Personal Property. 
Notice of Sale of Real Property (under $500). 
Petition for Sale, etc., Mining Claims. 
Petition to Borrow Money, ete. 
Petition to Lease. 
Petition to Convey to Complete Contract (if recorded in lifetime). 
Petition to Exchange Real Property. 
Settlement of Current Account. 
Petition for Partial Distribution. 
Petition for Ratable Distribution. 
Petition for Delivery of Property to Foreign Representative. 
Petition for Discharge of Administrator When No Property in Estate. 
Petition to Determine Heirship. 
Petition of Trustee for Instructions. 
Petition for Authority to Decline as Trustee (after qualifying). 
Petition for Appointment of Trustee to Vacancy after Distribution. 
Petition to Transfer Testamentary Trust to Another County. 
Petition to Determine Heirship. 
Petition for Restoration to Capacity. 
Petition to Dedicate Easement. 
Petition of Guardian for Instructions. 
Petition to Compromise Claim (Guardianship). 
Petition to Convert Property for Purpose of Investment (Guardianship). 
Petition to Convey to Complete Contract (Guardianship). 
Petition to Exchange Property of Ward. 
Petition for Authority to Invest (Guardianship) (may dispense with if by 
Guardian). 
Petition for Allowance to Ward’s Dependents (unless dispensed with). 


Petition to Terminate Joint Tenancy. 


NOTICE BY PUBLICATION 


Publication is required in connection with the petitions listed in these sections 
(refer to Section 1209 and other sections for periods of publication) : 


Probate 
Code 
Section 
Petition for Trustee of Estate of Person Missing Ninety Days. 
Petition for Letters in Estate of Person Missing Seven Years. 
Petition to Probate Nuncupative Will. 
Petition for Probate of Will. 
Petition to Probate Foreign Will. 
Petition to Sell, etc., Mining Claims. 
Petition to Borrow Money, etc. 
Petition to Lease. 
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851 Petition for Conveyance to Complete Contract (not recorded in lifetime). 
1125 Petition for Appointment of Trustee to Vacate (before distribution). 
(Petition for Leave to Sell or Give an Option to Purchase Mining Claim. 
1201—(Petition for Leave to Borrow Money or Execute Mortgage, etc. (831). 
(Petition for Leave to Execute a Lease, or Sub-lease (if rent more than $100 
and period more than one year). 
1537 Petition for Conveyance to Complete Contract (Guardianship) (not recorded). 


It is the duty of the attorney to see that affidavits of publication are filed regard- 
less of whether the newspaper used customarily files such affidavits as a routine 
matter. 


NOTICE BY MAIIL 


Notice by mail is required in connection with the following petitions. This 
mailing is to be done by the personal representatives, the claimant, or their 
attorneys, and an affidavit of such service must be on file on or before the date 
of the hearing (usually ten days’ notice unless otherwise specified). Some of 
these notices must be given by registered mail. In some cases personal service 
may be made in lieu of mailing. Where the notice is mailed under Section 1200, 
it must be mailed within two days after the petition is filed. 


Probate 
Code 
Section 
Petition for Sale, Mortgage, etc. in Estate of Person Missing Ninety Days. 
Notice of Proceedings Upon Appearance of Missing Person. 
Petition to Establish Death of Missing Person. 
Petition for Probate of Will (to heirs, devisees, legatees and to executor not 
petitioning). 
Petition for Letters of Administration (to heirs) (notice mailed by clerk). 
Petition to Invest. 
Petition for Conveyance to Complete Contract (if executor of administrator is 
not petitioner, personal service by citation). 
Petition for Partition. 
Trustees’ Accounts (to the beneficiaries). 
Petition for Instructions by Trustee (to the beneficiaries). 
Declination of Trustee (notice mailed by clerk). 
Petition for Appointment of Trustee to Fill Vacancy before distribution (to 
the beneficiaries). 
Petition for Appointment of Trustee to Fill Vacancy after distribution (to 
the beneficiaries). 
Petition to Transfer Testamentary Trust to Another County all petitions and 
accounts 
(to those who have requested special notice) (Secs. 1200, 1600) 
(to executor or administrator if not petitioner) (Sec. 1200) 
(to guardian if not petitioner) (Sec. 1600). 
Petition for Restoration to Capacity (to guardian and to spouse) (5 days). 
Petition for Partition (Guardianship). 
Petition to Dedicate Easement (Guardianship). 
Petition to Compromise Claim (Guardianship). 
Confirmation of Sale by Guardian (to Director of Institutions) (5 days). 
Petition for Conveyance to Complete Contract (if guardian is not petitioner, 
personal service by citation). 
Account of Guardian (to Director of Institutions, if ward has been in custody) 
(5 days). 
Petition to invest (if not by guardian). 
Petition for Allowance to Dependents of Ward (if not by guardian). 
Petition for Removal of Property by Foreign Guardian (to resident guardian 
or executor or administrator). 
Petition for Settlement of Account of Veteran Ward (to Veterans’ Bureau and 
to guardian—15 days) (order of notice signed by Judge). 
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Probate 

Code 

Section 

1659 Petition for Allowance of Guardian Fees of Veteran Ward (to Veterans’ Bu- 
reau—15 days) (order of notice signed by Judge). 

1661 Petition for Use of Funds for Person Other than Ward (to Veterans’ Bureau 
—15 days) (order of notice signed by Judge). 


NO NOTICE REQUIRED 


No notice of hearing is required on the following petitions. However, in 
this connection it is well to keep in mind that Section 1205 gives the Court 
authority to order additional notice, and Section 1204 authorizes the Court 
to continue any matter wherein it deems that notice has been insufficient or 
further notice is proper. 


Probate 

Code 

Section 

265 Petition for Care and Maintenance of Family of Person Missing Ninety Days. 

461 Petition for Special Letters of Administration (Judge may require reasonalhle 
notice). 

548 Petition to Increase Bond. 

681 Petition for Family Allowance before Filing of Inventory. 

770 ~— Petition to approve Sale of Personal Property. 

771 ~=—Petition to Sell Stocks and Bonds (if notice is waived by Court Order). 

1060 Petition to Deposit with County Treasurer (no form of notice prescribed). 

1124 Petition for Authority to Decline as Trustee (before qualification). 

1431 Compromise of Disputed Minor’s Claim (usually set three days in advance). 
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@ In the course of more than 40 years in the Corporate Fiduciary 





business in Southern California we have developed a large fund of 
experience and practical knowledge as well as many legal forms 
of definite value to lawyers engaged in trust and probate work. 


This experience and knowledge and our legal forms 
we gladly make available to any member of the 
Southern California Bar. 


SEGURITY-FIRST NATIONAL BANK 
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Probate 

Code 

Section 

1502 Petition for Allowance for Minor or Incompetent. 

1660 Application for Investment of Incompetent Veteran’s Funds. 


1440 Petition for Letters of Guardianship (minor over 14, consent in writing, parents’ 
Consent, person having custody, etc.). 
Petition for Remission of Penalty on Inheritance Tax—General Laws, Act 8443, 
Sec. 7, Subd. (2). 
Petition for Refund of Inheritance Tax—General Laws, Act 8443, Sec. 11, 
Subd. (4). 


NOTICE BY CITATION 


Notice by citation (personal service) is prescribed in the following sections. 
In some instances, upon the filing of the petition the clerk as a matter of course 
issues the citation. In other proceedings, the citations are issued upon an order 
signed by the Judge. Section 1206 sets out the requisites of such citations and 
Section 1207 prescribes the manner of issuance and service. 
Probate e 
Code 
Section 
370 ~=Citation in Will Contest before Probate. 
381-2 Citation in Will Contest after Probate. 
451 Petition for Revocation of Letters Formerly Granted. 
452 Petition for Revocation of Letters Formerly Granted to Other than Spouse. 
521 Petition for Suspension or Removal of Executor or Administrator. 
548 Petition to Show Cause Why Executor or Administrator Should Not Give 
Further Security. 
551 Petition for Discharge of Surety. 
613 Petition to Discover Concealed Pronerty. 
851 Petition to Convey to Complete Contract (to executor or administrator if not 
petitioner). 
1000 Petition for Partial Distribution (to executor or administrator). 
1101 + Petition for Partition. 
1121 Application by Beneficiary of Trust (to Trustee). 
1406 Letters of Guardianship (minor over 14 has not nominated). 
1461 + Letters of Guardianship (Incompetent). 
1537 Petition for Conveyance to Complete Contract (to guardian if not petitioner). 
1552 Petition for Discovery of Concealed Property in Guardianship. 
1582 Petition for Guardianship (Incompetent Successor Guardian). 
1655 Petition for Guardianship (under Veterans’ Guardianship Act). 


NOTICE TO BE PRESCRIBED BY COURT 


The Judge shall prescribe the time and method of notice for hearing of 
the following petitions. Such orders and notice must be prepared: by the 
attorneys and affidavits showing compliance therewith must be filed by the 
personal representatives or their attorneys before the hearing date: 


Probate 

Code 

Section 

461 Petition for Special Letters (or notice dispensed with). 

511 Establishment of Death of One Co-executor or Co-administrator. 

572 Petition to Continue Business. 

585 Petition to Deposit Under Bank Act (or dispensed with by consent). 
904 Petition for Allowance of Fees to Executor or Administrator. 
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Probte 

Code 

Section 

911 Petition for Allowance of Fees to Attorney. 

1441 Petition for Letters of Guardianship (minor). 

1513 Petition to Deposit Under Bank Act in Guardianship (or notice dispensed with). 
1514 Petition to Deposit Assets with Trust Company (Guardianship). 

1570 Petition for Letters of Guardianship (non-resident ward). 

1581 Petition for Removal of Guardian. 

1604 Petition to Transfer Guardianship to Another County. 

1655 ‘Petition for Letters of Guardianship (Veteran Incompetent). 

1657. Accounts of Incompetent Veterans. 

1661 Application for Allowance for Dependent Relatives of Incompetent Veteran. 


NOTICE SHORTENED OR DISPENSED WITH 


The Judge may shorten or dispense with notice of hearing of the following 
petitions : 
Probate 

Code 
Section 
461 Petition for Special Letters. 

771 Petition for Authority to Sell Stocks and Bonds. 
782 Notice of Sale of Real Property. 

1441 ~— Petition for Letters of Guardianship (minor). 
1557 ‘Petition to Invest (Guardianship). 

1558 Petition for Care of Ward's Dependents. 


Section 1534 under Guardianship specifies that the general provisions for 
giving notice of sale of personal property and confirmation thereof, etc., “must 


























Help! HELP!! — 


Help Your Association’s Employment Office 


You are urgently requested when in need of assistance to call upon 
the Asseciation’s employment office. The service is rendered without 
charge to either employer or employee. The office has on file a number 
of applications of men and women who are fully qualified. 





Attorneys: There are a number of applications on file of attorneys 
who have recently been admitted, and a few experienced practitioners in- 
cluding the application of one attorney who has devoted approximately five 





years to trial work. 


The office of the Association devotes considerable time to interviewing 
applicants for secretarial positions and when you use this service you are 
assured of securing a competent secretary of good appearance and per- 
sonality. Salaries requested range from $100.00 to $150.00 per month. 











Telephone VA. 5701 or VA. 9992. Your call will receive 











prompt and courteous attention and will be kept confidential. 
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conform as nearly as may be to the provisions of this Code concerning sales 
by administrators unless otherwise specially provided in this chapter.” 


Section 1537 makes the same provision for petitions to effect conveyances 
by guardians pursuant to contracts for sale made by an incompetent, and 
Section 1538 makes a similar provision for guardian’s applications to borrow 
money, lease, and options to purchase mining claims. Section 1540 requires 
the same steps to be followed on exchange of ward’s property. 


Section 1606 specifies that the provisions of Division III (Decedent’s Es- 
tates) shall govern the practice, etc. for Division IV (Guardianships), so far 
as they are applicable. 


Probably the most common difficulty encountered by the Los Angeles 
Courts sitting in probate is the failure of attorneys to comply with requests 
for special notice (Sections 1202 and 1600), and to give the required notice to 
beneficiaries of testamentary trusts. 


Section 1120 of the Probate Code provides that the “trustee shall cause 
notice of the hearing to be mailed to the beneficiaries at their last known ad- 
dresses, as provided in Section 1200, whether they have requested special notice 
or given notice of appearance or not.” This obliges the trustee or his attorney 
to file an affidavit of service of notice by mailing. 


Section 1202 of the Probate Code provides for the filing of a request for 
special notice of the filing of the petitions mentioned in Section 1200. The 
words “notice of the filing” are interpreted to include notice of the time and 
place of hearing of such petition. Therefore the affidavit of mailing must refer 
to and be attached to a notice which states the place and date of hearing; merely 
acknowledging receipt of copy of the petition does not satisfy the requirements 
of notice. 


If notice has not been given pursuant to these two sections, a written 
waiver of notice by the parties affected thereby may cure such omission. 


COMMON DIFFICULTIES 


Another common difficulty is the failure to comply with the requirement 
of five days’ notice to the Director of Institutions or Attorney General on 
hearing of Guardianship Accounts (Sec. 1554) and sales by guardians (Sec. 
1535), where the incompetent is or has been at any time during the guardianship 
confined in a State Hospital in this State. 


Section 1657 provides for a fifteen day notice of the settlement of accounts 
in guardianship matters where the Veterans’ Bureau is an interested party or 
has requested notice. 


Attention. is called to the importance of correctly stating the legal de- 
scription of real property affected by probate proceedings, under leases, mortgages 
or sales. Reference to original deeds is recommended for such purpose. It is 
further urged that the attorney definitely ascertain and state whether any such 
properties are registered under the Torrens system. 


The above may, perhaps, not be a complete compilation and treatise on 
notice in probate proceedings, but if the Code and pertinent statutes are con- 
sulted in connection with this article the work of the attorneys will be very 
much simplified and time reduced, and correspondingly the probate department 
will not find it necessary’ to continue so many matters to cure defective juris- 
dictional notices. 
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JUNIORS AND MEDICS MAKE MERRY 








N the evening of December 3, 1937, the Junior Barristers and the junior 

section of the County Medical Association held its annual joint meeting at 
a Hollywood cafe. The high light of the evening was the dramatization of a 
trial in which members of both professions took part. The accompanying 
photograph shows members of the cast in a characteristic pose. Reading from 
left to right are found Dr. Eugene Hoffman, sleeping bailiff; Paul Hutchinson, 
Esq., as Judge Dimwit; Dr. Dale Lloyd, counsel for defendant; Jud Crary, Esq., 
as the defendant charged with mal-practice; Glen Roberts, Esq., avaricious court 
reporter; Robert Ford, Esq., bellicose attorney for plaintiff, shown passing out 
twenty dollar bills to members of the jury; Grant Cooper, Esq., portraying 
a slightly mauve juror; Dr. Paul McMaster, smiling juror; Dr. James Johnson, 
partially obscured by the foregoing; Kenneth Chantry, Esq., who did not write 
the play; Dr. Al Robbins, bespectacled venireman; Mr. Axel Axelsen, janitor, 
who obligingly assisted in filing the jury box for the purpose of the picture: 
and in the swivel chair, striped vest, checkered coat and brown derby, Dr. 
William Quinn, who acted as associate counsel. 


The plaintiff in the action who had the misfortune of finding a large pair 
of iceman’s tongs sewed up in her insides by the incompetent doctor was played 
by M. Philip Davis, Esq., who for reasons of modesty and decorum does not 
appear in the picture. 

About 400 of the two organizations were present. 


Much credit for the success of the evening is due to President James 
Ingebretsen and his able staff, including W. Joseph McFarland, Ford Harris, 
Jr., and Buddy Drumm. 
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REFERENDUM VOTE ON CHILD LABOR 
RESULTS OF A.B.A. BALLOTING 


ESULTS of the referendum vote of members of The American Bar Associa- 

tion relating to child labor legislation, recently announced, discloses strong 
approval of the Vandenberg constitutional amendment as against the amendment 
submitted in 1924. The vote on the question of having conditions produced by the 
labor of children be dealt with by constitutional amendment, giving Congress 
powers to define such amendment, produced a substantial majority vote in favor 
of the constitutional method. The total number of ballots cast was 14,388, of 
which 572 were apparently thrown out because of irregularities. 

In opposition to the amendment submitted to the States in 1924, and un- 
ratified, the vote was in excess of 31%4 to 1; while the rate for preference for the 
submission and ratification of the Vandenberg amendment, as compared with the 
1924 amendment, was in excess of 6 to 1. 

The Association’s declaration that it has never been opposed to an amend- 
ment limited to ending the commercial exploitation of the labor of children, was 
endorsed and ratified by a substantial margin. Five questions were submitted 
to the members relative to proposed amendments to the Constitution. 


The vote as counted and tabulated by the Association’s Board of Elections 
under the chairmanship of Hon. Edward T. Fairchild, Justice of the Supreme 
Court of Wisconsin, upon. the five questions is as follows: 


Question One: Should the conditions produced by the labor of children be dealt 
with by an Amendment to the Constitution of the United States, grant- 
ing to the Congress powers as defined in such Amendment ? 


Yes: 7513; No: 6126. 


Question Two: Do you favor the ratification of the Amendment, submitted to 
the States in 1924, providing that the Congress shall have power to 
limit, regulate and prohibit the labor of persons under eighteen years 
of age? 

Yes: 2743; No: 10,840. 
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Question Three: As between (1) the Amendment submitted in 1924, providing 
that the Congress shall have power to limit, regulate, and prohibit the 
labor of persons under eighteen years of age, and (2) the proposed 
Vandenberg Amendment, providing that the Congress shall have power 
to limit and prohibit the employment for hire of persons under sixteen 
years of age, etc.—of which would you favor the ratification ? 

1294 Amendment: 1797; Vandenberg Amendment: 11,254. 


Question Four: If submitted by the Congress to the States, would you favor 
the ratification of the Vandenberg Amendment, providing that the 
Congress shall have power to limit and prohibit the employment for 
hire of persons under sixteen years of age, etc.? 

Yes: 7729; No: 5777. 

Question Five: Should the Congress enact substantially the Wheeler-Johnson 

bill (S. 2226), entitled “An Act to regulate interstate commerce in the 


products of child labor, and for other purposes?” 
Yes: 6347; No: 6907. 


The results of the referendum it is announced, decide the Association’s action 
and attitude upon the matters submitted, and constitute the instructions to the 
Association’s Special Committee on Amendments and Legislation Relating to 
Child Labor. The results of the referendum are not, however, binding upon any 
State or local Association or upon any individual member. 

It was said that the results of the vote may be regarded as expressing the 
preference of lawyers for the amendment method of orderly constitutional change, 
rather than the impairment of constitutional limitations by reconstituting the 
Courts or by judicial re-interpretation under pressure from the other branches 
of government. 


On Question One, as to whether there should be any Amendment of the™ 


Constitution empowering the Congress to deal with child labor, a majority of 
the votes cast were in the affirmative in Arizona, California, Delaware, District 
of Columbia, Illinois, Indiana, Iowa, Massachusetts, Michigan, Minnesota, Mis- 


souri, Montana, Nevada, New Hampshire, New Jersey, New Mexico, New York, 
North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, Wash- ~ 


ington, Wisconsin, Territorial Group and Hawaii combined, a total of 26 States. 
A majority of the votes cast were in opposition in Alabama, Arkansas, Colorado, 
Connecticut, Florida, Georgia, Idaho, Kansas, Kentucky, Louisiana, Maine, 
Maryland, Mississippi, Nebraska, North Carolina, South Carolina, South Da- 
kota, Tennessee, Texas, Utah, Vermont,: Virginia, West Virginia, Wyoming, 
a total of 24 States. 

On Question Two, as to ratification of the 1924 Amendment, substantial uni- 
formity of views was disclosed, in all parts of the United States, all states 
voted in the negative overwhelmingly. 


On Question Three, as to preference between the 1924 Amendment and the 
Vandenberg Amendment, a like preponderance and uniformity of opinion among 
lawyers was disclosed. No State expressed preference for the 1924 Amendment; 
the preference for the Vandenberg Amendment was decisive and disregarded 
any sectional lines. 
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proving @ UNUSUAL SERVICE OFFERED 


hibit the 


propose ff LAWYERS IN BAR ASSOCIATION’S 
vB EDUCATIONAL PROGRAM 


25 OW often one hears the remark: ‘What can the Bar Association do for 
4. me?” As a matter of fact, bar associations—every bar association—is doing 
constructive work for all lawyers, whether members or not; whether they recog- 
nize it or not. 


The Los Angeles Bar Association, with about 2000 members, now proposes 
one of the most valuable constructive services ever offered to the lawyers of any 
community. It plans to offer two courses of lectures; one that will enable the 
older, active practitioners to check up on the changes, progress and develop- 
ments in the various branches of the law—an intensive re-examination of specific 
subjects; the other for the younger lawyers, of a practical nature. Both should 
prove both instructive and interesting. 


The plan has been placed before the members of the Association in a com- 
prehensive letter from President Loyd Wright. It merits careful consideration 
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to justify the undertaking—which is highly improbable—the officers of the Asso- 
ciation want to be advised promptly. 


Although President Wright’s letter set forth the plan in detail it is well 


to emphasize the scope and value of the two proposed lecture courses. The 
program, as tentatively outlined, offers a wide Tange of subjects, including the 
following : 


ADVANCED COURSE: 


(a) CoNsTITUTIONAL Law: 


A re-examination of fundamental principles of constitutional law, as the same 
have been clarified and modified by such recent Supreme Court decisions as 
the Butler case, the Schecter case, Carter Coal case, and the Wagner decisions. 


CoRPORATE PROCEDURE UNDER STATE AND FEDERAL AcTS RELATING TO Is- 
SUANCE AND PuBLIC OFFERING OF SECURITIES: 


A review of statutory requirements and administrative regulations. 


FEDERAL PROCEDURE: 


A review of Federal procedure, with special reference to technical require: 
ments in perfecting records on appeal and in examination of recent statutes 
relating to Federal procedure. 


BANKRUPTCY AND REORGANIZATIONS UNDER 77B: 


An intensive study of the bankruptcy statute, including reorganizations and 
the proposed Chandler bill now pending before Congress. 


DEATH AND SUCCESSION TAXES: 


A review of statutory law and an examination of leading cases referring par- 
ticularly to the question of residence. 


TRADE PRACTICES: 
A critical examination of the so-called Patman Act, the California Fair Trade 
Act, and the California Unfair Practices Act, and recent leading cases con- 
struing the statutes. 


Law oF LABor RELATIONS: 

An intensive study of the provisions of the so-called Wagner Act and the de- 
cisions of the United States Supreme Court construing the same. Also, the 
examination of administrative rulings under the Wagner Act. 


WILLs AND TRUSTS: 

An examination of recent important cases involving the creation and adminis- 
tration of trusts, with particular reference to taxation problems relating 
thereto. 


RECENT FEDERAL LEGISLATION: 


A synopsis of many recent Federal statutes relating to various fields of busi- 
ness and law, for the purpose of acquainting the general practitioner with the 
fact and nature of governmental regulations in the various fields. 


PRACTICAL COURSE: 


(1) Appeals to the Supreme Court and District Courts of Appeal. 


(2) 
(3) 


Preparation of Contracts. 
Motions and Ex Parte Applications. 





(4) 


(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 
(12) 
(13) 
(14) 


I 
cours 
Janua 


J 
incluc 
be su 


I 
of m 
comp: 


BULLETIN 


he Asso- 


- is well 
2s, The 
ding the 


the same 
isions as 
lecisions, 


G TO Is- 


require- 
statutes 


ons and 


ing par- 


r Trade 


ses con- 


dminis- 
relating 


of busi- 
vith the 


LOS ANGELES BAR ASSOCIATION. BULLETIN 


(4) Preparation and Trial of a Negligence Case: 


(a) Defendant’s Case; 
(b) Plaintiff’s Case. 


(5) Bankruptcy and Reorganization Under Section 77B of the Bankruptoy Act. 
(6) Taxation Problems. 

(7) Trial Procedure in Federal Trial Court. 

(8) Organizing Corporations and Issue of Securities. 

(9) Municipal Court Trial and Practice. 

(10) Preparation for Trial. 

(11) Nonjury Trials. 

(12) Wills and Trusts. 

(13) Administration of Decedents’ Estates. 

(14) Municipal Corporations. 


If the’ committee receives a sufficient response to justify it in giving the 
courses, arrangements will be made for their presentation, commencing early in 
January, at some convenient place and at an early evening hour. 


Members are requested to indicate their interest in any other course. not 
included in the above. The committee will endeavor to offer such courses as may 
be suggested by the response of the members of the Bar. 


It will be necessary to make a charge for the lectures to cover the cost 
of mailing, publicity, rentals, and, in the case of the first course of lectures, 
compensation to the lecturer. 














PRINCIPLES WHICH ENDURE 


"THE fundamentals which govern this Banking 
institution in the management of all Trust estates are: 


@ Full appreciation of conservation as a 
first responsibility of a Trustee. 


@ Independence in the selection of invest- 
ments for Trust funds. 

® Thoughtful attention to beneficiaries as 
well as to property. 


These principles will control our course in the future as they have in the past. 


CITIZENS BANK 


OF LOS ANGELES 
MEMBER FEDERAL RESERVE SYSTEM — MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


. Main Office: Spring Street at Fifth, Los Angeles 
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ADVICE TO YOUNG LAWYERS 


(Address of Hon. Henry M. Willis, Judge of the Superior Court, Los Angeles, 
before California Supreme Court on the occasion of the admission to practice of 19, | 
sixty young lawyers.) 
3oat 
to th 
sectit 

AY it please the Court: than 
You are now about to become members of the State Bar of California, from 
with a license to practice law awaiting your taking the oath of office. By 

that same process you will become officers of this and the other courts of this 
State. As such, on behalf of this Court, you are bidden a cordial welcome and : 
you are congratulated upon your present achievement. in th 
wor 

This is your commencement day. It should be a great day on the calendars for { 
of your lives, solemn and yet full of joyous anticipation. Today you commence 
your advance along the road to that which you seek. Do not, in your anxiety, 
attempt to make of it a marathon. Emulate more the course of the tortoise 
than that of the hare in the story of the race told us in fable. Address each what 
step of your progress onward and upward with deliberation, so that there may be have 
no occasion for retracing your steps or starting anew. For your guidance along 
this particular highway, there have been worked out certain sign posts and you 
are now standing at this threshold. You have been given the commandments 
dictated by the great law-makers and recorded on the tablets of stone in the days 
long, long ago. As members of the Bar, you will be given certain command- runs 
ments recorded in our code and reflecting the accumulated wisdom of centuries to c: 
of experience in the practice of the law. For the final distinctions in conduct 
you are given the canons of ethics to guide and control your actions and to 
generate and stimulate the code of the profession of law as an integral part 
in the order of society under organized government. Study and obey these 
commandments and these canons in your progress along the way with the same 
zeal with which you pursued your study of the law and with which you will 
study the problems which will confront you in your practice, and you will surely 
reach the pinnacle where you will find awaiting you the rewards of your service 
—material affluence, moral influence, a good name, good fame, and the admira- 
tion, respect and love of your fellow man. Remember that, in the course of 
events, from your generation must come the judges who take the place of those 
now with us, and all the leaders and exemplars of the Bar who are now among 
us, all of them must in their turn march on and out with time. So act, so live, 
so demean yourselves in the practice that when such are needed and sought 
you will be found not wanting in the qualities required, should you seek or be 
sought to serve. 
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Again, on behalf of this Court, for whom I have been given the happiness 
to speak this morning, you are bidden a cordial welcome. 
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THE RIGHT TO RELIEF 


By Joseph I. King, of the Los Angeles Bar 


HE article by Dr. Wendy Stewart on Legal and Social Problems Inherent in 
Relief, published in the Los Angeles Bar Association BULLETIN of August 
19, 1937, is both timely and interesting. 


It is timely because of the current attention which the Los Angeles County 
3oard of Supervisors and the Los Angeles thinking public generally is now giving 
to the transient relief problem. A common statement, universally believed in this 
section of the country, is that Los Angeles is being called upon to bear far more 
than its just share of the relief burden because of the large influx of indigents 
from the Dust Bowl and other regions. It is also stated that the burden of relief 
of transients should be assumed by the Federal government, and the Los Angeles 
County lobby at Washington is actively pressing a claim to special consideration 
in the allotment of Federal relief funds on that ground. A realization that the 
word “transient” is used to describe persons other than those coming to California 
for the first time within the past few years tends to modify one’s ideas of the 
solution to the “transient relief” problem. 


Dr. Stewart’s article is interesting in many respects, but chiefly because of 
what is hardly more than a passing reference to a major social change. People 
have always been under an obligation to give alms, but until a very recent 
period in the world’s history the obligation ran not to man but to God. The 
receiver of alms had no rights. What he got he got as a matter of grace. Nowa- 
days, the obligation to give alms is enforced by means of the power to tax. It 
runs no longer to God but to the state. The state, in turn, is under an obligation 
to care for the poor and needy. The receiver of alms is considered to be entitled 
to the necessities of life not as a matter of grace, but as a matter of right. 
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RIGHT TO ASSISTANCE 


It is erroneous to suppose that the right to relief is created by statute. True 
the particular statute may fix the amount of relief, specify the persons eititled 
thereto, define the community obliged to provide the necessary funds, and permit 
the levying of taxes to raise such funds. But the right to relief, that is, the 
rights of a person to assistance in time of trouble, temporary or permanent, is 
created by that higher law which springs from ideas of justice common to man- 
kind, or at least common to mankind throughout the English-speaking world. 
While rights so created are often not recognized by the courts in the absence 
of formal amendment of the traditional law by statute, sometimes they are, 
particularly when, as in this case, there is no legislature having power to enact 
an amending statute. In other words, the common law is capable of growth in 
the absence of statute, particularly where growth by statute is impossible, and 
it may well have added a section dealing with relief. 


It is always difficult to determine, in the absence of precedents, the nature 
and extent of the rules of the common law. It may be hazarded that the fol- 
lowing rules have the universal sanction accorded to common law rules. 1. A 
pauper shall be furnished the necessities of life by the community in which he 
has a residence for relief purposes, technically termed a “settlement.” 2. A 
pauper temporarily resident in another community shall be furnished transporta- 
tion back to the community in which he has a settlement. 3. A person has a 


settlement in the place where he is or has been physically present for a reason- 
able period of time with the intention of remaining there permanently, provided 
that during that period he has received no public or private relief or support 
(other than from parents in the case of minors). 4. A settlement cannot be 
lost until another is gained. There are no doubt other rules dealing with the 
rights of a person physically present in a community where he has no settle- 
ment, and with other aspects of the relief problem. 


JURISDICTION 


If a law court of general jurisdiction is truly a court of justice, and not 
merely a bureau for the enforcement of rules established by precedent or statute, 
it should recognize and enforce all parts of the common law. It is hardly to 
be expected that the courts of a jurisdiction which has no statute providing 
that a settlement cannot be lost until another is gained will deal justly with 
the claim of another state or one of its political subdivisions against the local 
community in which the pauper previously had a settlement. The framers of 
the United States Constitution contemplated that the courts of any state might 
not deal justly with the claims of citizens of another state, and accordingly they 
provided Federal courts to try such claims. By Acts of Congress, the jurisdiction 
of the Federal courts has been limited in such a way that it probably does not 
include actions for reimbursement of sums expended for relief, since the sum is 
normally if not always less than $3,000. The Los Angeles County lobby at 
Washington could probably procure an amendment to the statutes fixing the 
limits of the jurisdiction of the Federal courts if the County is justly entitled to 
such reimbursement and cannot be expected to get justice in the state courts 
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The Los Angeles County Board of Supervisors favors a different solution. 
It, and a substantial portion of Los Angeles County taxpayers, is urging that 
because Los Angeles County is not justly under any obligation to provide 
relief for transients, and because the states from which the transients came will 


not provide for them, the Federal government should do so. The premise may 
be correct, but the conclusion does not follow. To reach the conclusion, a 
further premise must be added, that it is the duty of the Federal government 
to take care of all situations which cannot be properly solved by the states 
themselves. The further premise may some day be the law, but it is hardly 
accepted as desirable by the majority, or at least a large body, of the citizens 
of the United States. A permanent solution of the problem must be based 
upon sound premises. 


My common law rules of settlement do not include any which make a 
person’s settlement depend upon that of another individual. In the three 
examples given by Dr. Stewart, one on page 401 of her article, and the other 
two on page 406, I think California should shoulder the burden, and that our 
statutes should be amended accordingly. Perhaps the common law, if any, is 
otherwise. 


Needless to say, the plan of solving the transient relief problem by obtain- 
ing a legal adjudication of the rights to which the taxpayers of Los Angeles 
County insist they are justly entitled is a long range plan. It is not calculated 
to lower the tax rate for the current fiscal year. It is deducible, however, from 
principles of justice rather than from principles of expediency, and, I submit, 
is therefore more apt to produce a satisfactory permanent result. 
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ADVICE TO A JUDGE* 


From “The Memoirs” of Dr. Keneally 


When on the regal seat of Justice throned, 

Bear this in mind: thou hast not been advanced 

Beyond thy fellows to give loose to temper, 

Or prove thyself capricious, weak or spiteful ; 

But to administer the Law with truth, 

And to be honest, just and fair to all, 

Sully not thy grave place with jests and jokes, 

Or low buffoonery, ever on the watch, 

To win the thoughtless langhter of the crowd, 

But be at all times decent, grave, reserved, 

Dwelling alone upon the matter in hand. 

Take not a cunning, subtle view of a cause, 

Such as a sophist would ; but let thy mind 

Contemplate it in all its bearings, broadly ; 

Ever regarding equity as the star, 

By which thou should’st be guided thro’ the maze. 

For equity is true law; and they do wrong 

Who try to separate these heavenly twins, L E 

And both are as the voice divine of God. 

Lean not to rank and wealth, for these themselves N 

Are naturally strong; but rather bend City 

To him who is weighed down by poverty ; bershi 

Yet not so as to win that base annlause ciation 

Which rises from the rabble when they see $605 ,¢ 

A Judge who tramples right to catch a cheer. legaci 

Give each man hearing with an ear attent, rent 

Whether he be most excellent or most mean ; } 

And talk not ever about public time, 

That hackneyed phrase which hasty judges use — 

When they prejudge a cause, are tired, or wish terest 

to go to lunch or dinner, or are moved addre 

To vent some petty spleen upon the pleader, to th 

Who, after all, seeks but to do his duty. hoped 

Think no time lost which gives the mind new facts, great 

For even the humblest man may haply place 

His argument before thee in a form 

Which may clear un the doubt within thy mind, 

But if he see scorn in thy eye or lip, 

How can he hope his mocker to persuade ? 

Perhaps thou dost not like him, good my Lord: 

Thou were not made a Judge to let they likings 

Bias thy judgment, but to minister right and « 

To all who come before thee in thy Court. man, 

A Judge should be like God—far, far removed is dif 

From all the petty failings of a man excey 

For he should have a reverence most august hats 

For his high office, fearing to pollute part 

That kingly dignity by aught debased. by tl 

And he should watch himself with wary eye, night 

news 
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Lest he may do some grievous giant wrong 
Because he loved this man or hated that. 

Guard thyself also from unseemly haste ; 

There is no virtue more becomes a Judge 

Than patience—the chief jewel in his crown. 
What rank injustice have I known committed 
Because the Judge would hurry on a cause 

And snub some wretched counsel into silence. 

Be kind: be courteous as a king should be, 

To all who come before thee. I have seen 

A court when all were scorned and snapned at daily 
And self-respect was moved with hate or pity, 
To see the sea of justice so defiled. 

And I have seen a court when every man 

Felt himself in the presence of a ventleman, 
Whose genial courtesy made all things genial, 
Whose exquisite bearing captivated all men’s love, 
Whose sun-bright justice lightened every cause, 
And sent even him who lost away content. 


LEGALOG 


New York Bar: The 1937 Year Book of The Association of the Bar of the 
City of New York, contains many interesting facts. It shows a total mem- 
bership of 3775, who paid dues in the amount of $207,273.01. The Asso- 
ciation’s aggregate income for the fiscal year ended April 30, 1937, including 
$605,462 derived from the “sales of securities,’ interest on investments, and 
legacies, was $990,115.75. Its capital assets were $3,111,647.16, and its cur- 
rent “funds and liabilities,” $3,263,567.66. Quite an _ institution! 


Bar Luncheons: The bi-weekly luncheons, sponsored by Harry McClean’s 
committee, continue to be of outstanding merit. One cannot fail to be in- 
terested in and instructed by the talks given by specialist lawyers. The 
address of Mr. Leonard Lyon on “Some Principles of Patent Law of Interest 
to the General Practitioner,’ was one of the best of the series. It is to be 
hoped these meetings will be continued in 1938. The committee deserves a 
great deal of credit for its painstaking labors in procuring good speakers. 


Apes: Dr. Hooton of Harvard believes the advance of mechanical science 
is having “devastating” effects on the human body and that man may revert 
to monkeys. Not so much danger, in mechanical science, we believe, as in 
the “‘unscience” of our lawmakers. Some of them are making monkeys of 
themselves every day, as well as of their constituents. 


Jinx: The Christmas Jinx was a wow in every respect—in attendance, fun 
and enthusiasm, and the show. The committee in charge, Sid Chernis, chair- 
man, and Charles Fuleher, director, certainly deserve high commendation. It 
is difficult to single out any one “act” as the best. They were all good, and 
exceptionally well produced. Clever dialogue, spoken like real actors. Our 
hats are off to the actors. Judge Dawson, as “Nite Court” judge, played the 
part as if he felt quite at home. Some of the clever “digs” at the plebiscite 
by the Long Beach boys’ skit contained more facts than fiction. It was a 
night to be remembered. By the way, it was the first time that a metropolitan 
newspaper ever gave the Jinx a full page of features. Thanks to the Herald 
and Express. 
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